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EXECUTIVE SUMMARY 
 
Council is in receipt of a Development Application (lodged on 20 April 2012) that seeks 
consent to undertake demolition of a number of existing structures and to erect a building 
containing commercial premises (retail premises and office premises), shop top housing, 
serviced apartments, hotel or motel accommodation and associated vehicle parking areas on 
Lot 3, 4, 5 6 and Lot 10 DP 475, Lot 12 DP 601633, Lot 74 DP 736715 and Lot 1 DP 238053 
Macquarie, Bultje, Bligh and Cobra Streets, Dubbo. 
 
The Application has been referred to Council for information and notation prior to the matter 
being referred to the Western Joint Regional Planning Panel (JRPP).  The Panel will make the 
final determination as the proposal meets the relevant criteria of having a capital investment 
value in excess of $20 million.  As such, this report is for notation purposes only. 
 
FINANCIAL IMPLICATIONS 
 
There are no financial implications arising from this report. 
 
POLICY IMPLICATIONS 
 
There are no policy implications arising from this report. 
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RECOMMENDATION 
That this report be noted and that Development Application No. D2012-145 be submitted 
to the JRPP for determination subject to the Conditions provided attached hereto as 
Appendix 1. 
 
 

Steven Jennings 
Planning Services Supervisor  
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BACKGROUND 
 
The subject Development Application was lodged with Council on 20 April 2012 and was the 
subject of a number of pre-lodgement meetings with the Applicant during the six months prior 
to lodgement.   
 
Council officers, in assessment of the Application sought additional information from the 
Applicant in correspondence dated 16 May 2012.  The Applicant has continued to provide 
components of the further information requested from Council with information still being 
provided up until 11 July 2012.    
 
 
REPORT 
 
1. APPLICANT 

 
Penrith Mega Homebase Pty Ltd 
 
2. OWNERS 

 
BAWD Holdings Pty Ltd, J and I Waldron, Josim Pty Ltd and Roads and Maritime Services 
 
3. DEVELOPMENT DETAIL  
 
The Application has sought development consent from Council to undertake demolition of a 
number of existing structures and to erect a building containing commercial premises (retail 
premises and office premises), shop-top housing, serviced apartments, hotel or motel 
accommodation and associated vehicle parking areas. Plans of the proposed development are 
included here in Appendix 2. 
 
The Macquarie Street frontage of the development will consist of five (5) storeys.  The retail 
component of the development will be provided on two storeys with 581 m² and 12,221 m² of 
gross leasable floor area provided on level 1 and level 3 respectively.  The Applicant has 
proposed provision of the serviced apartments, shop top housing and hotel accommodation on 
the boundaries of the building and will consist of four storeys.   
 
The proposed development will be provided in the following general arrangement: 
 

 Levels 1 and 2: 
- Undercover vehicle parking, loading docks, garbage facilities, car detailing 

area. 
- Motel entrance fronting Bultje Street. 
- Retail premises on the perimeter of Level 1 fronting both Bultje and Bligh 

Streets. 
- Drive-through coffee shop. 

 
 Level 3: 

- One storey of retail shopping extending from Macquarie to Bligh Streets 
consisting of 12,802 m². 
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- Restaurants extending from the retail shopping area over the Bultje and Bligh 
Streets road reserves consisting of 730 m². 

 
 Levels 3a to 6: 

- Four stories of office space fronting Macquarie Street consisting of 2,946 m². 
 

 Levels 4 to 7 
- Four stories of motel accommodation comprising 64 units and associated 

amenities fronting Bultje Street. 
- Four stories of serviced apartments comprising 32 units and associated 

amenities fronting Bultje Street. 
- Four stories of multi-unit residential development comprising 28 units and 

associated amenities fronting Bligh Street. 
 

 The height of building fronting Macquarie and Bligh Streets is approximately 22 m 
and 26.5 m respectively. 
 

 Level 3 of the development is proposed to be constructed over Poplars Lane which 
is a public road reserve.  This issue is further discussed in this report.  
 

 An open single storey carpark situated on land immediately south of the subject 
site is proposed to be provided which will include provision for 265 vehicle 
parking spaces. 

 

 The development is proposed to have a number of vehicle ingress and egress points 
from Bultje and Bligh Streets.  Issues in relation to traffic and vehicle parking are 
further discussed in this report.   

 

Plans of the proposed development are provided attached here in Appendix 2. 
 
 
4. SITE CHARACTERISTICS 
 
The land is known as Lots 3, 4, 5 and 6 DP 475 No 199 Macquarie Street, Lot 10 DP 475 No 1 
Bultje Street, Lot 12 DP 601633 No. 13 Bultje Street, Lot 74 DP 736715 No 211 Macquarie 
Street and Lot 1 DP 238053 Cobra Street, Dubbo. 
 
The overall land area consists of 25,770 m² with an approximate frontage to Macquarie, Bultje 
and Bligh Streets of 56.865 metres, 155.45 metres (including 6.135 m width of Poplars Lane) 
and 127.625 metres respectively. 
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Figure 1 – Location of the subject land identified in blue 
 
Slope 
 
The subject land falls from east to west towards the Macquarie River between 3 and 3.5 
metres.  A substantial area of the site is subject to the impacts of the 1 in 100 year flood event.  
Issues in relation to flooding are further discussed in this report. 
 
Vegetation  
 
The land has some introduced trees and grasses with minimal flora or fauna value.  Issues in 
relation to flora and fauna are further discussed in this report.  
 
Access 
 
Pedestrian access is available from Macquarie, Bultje and Bligh Streets and Poplars Lane.  
Vehicular access is available from Bultje and Bligh Streets and Poplars Lane.  Issues in 
relation to pedestrian and vehicular access are further discussed in this report.  
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Drainage 
 
Street frontages in Bultje and Macquarie Streets provide upright kerb and guttering and are 
connected to Council’s stormwater drainage system.  Issues in relation to drainage are further 
discussed in this report.  
 
Services 
 
All urban utilities are available to the land. 
 
Adjoining uses 
 
North: Milestone Hotel, the Centro Shopping Centre and the Dubbo Central Business District 
East: Macquarie Street 
South: Commercial activities, the Mitchell Highway (Cobra Street) and residential uses south 

of Cobra Street 
West: Public recreation land and the Macquarie River 
 
5. SITE HISTORY 
 
Lot 1 DP 238053 is owned by the Roads and Maritime Services (RMS) and is under the care, 
control and management of Dubbo City Council as a reserve. 
 
A review of Council’s records identified a number of files relating to the subject land.  Those 
pertinent to the proposed development are shown below: 
 

File Number Land Proposed Development Approval Date 

PR1980-142 
 

Lot 12 DP 601633 

Installation of two petrol bowsers 29/10/1980 

BR1985-689 Underground fuel storage tank 8/11/1985 

PR1987-151 Change of use and upgrading of premises from filling 
station and fruit and vegetables shop to use as a service 
station.  Existing use of part of premises as a pet shop to 
remain. 

4/11/1987 

D2009-279 
(Parts 1 to 3) 

Transportable coffee booth (The Fast Lane Drive Thru 
Coffee) 

31/08/2009 

E1999-45 Lots 3, 4, 5 & 6  
DP 475 

Demolition of John Oxley Motel and associated structures 10/08/1998 

B1984-443 Lot 74 DP 736715  
No 211 Macquarie 
St 

Two storey commercial building. The file identified 19 off-
street car spaces required. 

29/8/1984 

Property File 
390.950 Lot 10 DP 475 

Caravan park with 67 sites, amenities and office structures. 

 
Issues in relation to the files specified above are further discussed in this report where relevant 
to the subject Application.  
 
6. LEGISLATIVE REQUIREMENTS OF THE EP&A ACT, 1979 
 
The proposed development includes building over a public road under the authority of Council. 
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As the consent authority to build over the road differs from the consent authority for the 
Development Application, the proposed development is defined as Integrated Development 
pursuant to Section 138(1)(a) of the Roads Act, 1993 and Section 91(1) of the EP&A Act 
1979. 
 
Issues in relation to construction of the development over public land are further discussed in 
this report. 
 
(a) What is the zoning of the land under the Dubbo Local Environmental Plan 2011? 
 
The land is zoned B3 Commercial Core. 
 
(b) What land use definition best defines the development proposal and is it permissible 

within the zone? 
 
The Applicant has sought development consent to undertake construction of Commercial 
Premises, Shop-Top Housing, Serviced Apartments and Hotel or Motel Accommodation as 
defined in the Dubbo LEP 2011.  Each component of the development is a permissible land 
use activity on the land. 
 
(c) Does the development proposal conform to the objectives of the zone?  
 
The B3 Commercial Core zone has the following objectives: 

 
 To provide a wide range of retail, business, office, entertainment, community and 

other suitable land uses that serve the needs of the local and wider community; 
 To encourage appropriate employment opportunities in accessible locations; 
 To maximise public transport patronage and encourage walking and cycling; 
 To reinforce the role of the Dubbo Central Business District as the commercial, 

office and retail core of Dubbo and the region; 
 To encourage use of the Dubbo central business district for cultural, 

entertainment, leisure and dining activities; 
 To achieve activation of the river corridor by encouraging land use activities that 

front Bligh Street; and 
 To promote active street frontage within the Dubbo Central Business District by 

encouraging business and retail development on the ground floor of buildings 
facing the street. 

 
It is considered that the proposed development is consistent with the objectives of the B3 
Commercial Core zone. 
 
(d) Do any environmental planning instruments (SEPP, REP or LEP) apply to the land to 

which the Development Application relates? 
 

(i) State Environmental Planning Policies (SEPPs) 
 
State Environmental Planning Policy No. 55 – Remediation of Land  
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A section of the subject land has been previously used for the purposes of a service 
station.  The Development Application was referred to Council’s Environment and 
Health officers for assessment in relation to possible contamination.  The following 
comments were made in relation to contamination: 
 

“The subject land is currently listed on Council’s register of potentially 
contaminated land.  A Preliminary Site Investigation has been carried out by GHD 
Consulting P/L dated February 2012 which found that the site is contaminated and 
recommendations have been included in relation to remediation prior to any 
construction works commencing. The Preliminary Site Investigation provides the 
following information: 

 
6.1 Historical Data 
 
6.1.1 Area 1 – Caravan Park 
The caravan park site has been identified as a former service station with the 
identification of at least one underground storage tank (UST) in the enclosed 
garage area (western portion) of the administration/residential building. A filled in 
inspection pit was also noted in this area. The current status, size and contents of 
the UST are unknown. The site appears to have been used as a caravan park 
sometime between 1959 and 1971 and continuing to the present day. 
 
6.1.2 Area 2 – Former Service Station 
This site was formerly part of “The Rookery” Japanese Gardens and prior to 1952 
developed and used as a car and tractor service station. The site has been used for 
various businesses including a service station, motor showroom/car dealership, 
fruit shop/mixed business, dress shop, pet shop, car rental business and take away 
food outlets (mobile seafood and café). 
 
Three USTs are located in the eastern portion of the site with unknown age or 
products. The status of the tanks has not been confirmed but they are believed to 
have been abandoned in situ. Fuel bowsers were removed, however, it is unclear 
whether the associated fuel lines were also removed.  GHD is not aware of any 
validation works associated with removal of the fuel bowsers.  There is a potential 
for inspection pits, sumps and hoists within the building. The potential for 
additional tanks in other portions of the area cannot be discounted. 
 
6.1.3 Area 3 – Macquarie Street 
The former hotel/motel site was developed in the 1970’s and remained in the same 
configuration until it burned down and was demolished sometime between 1995 
and the present day. The adjacent retail/commercial premises appear to have been 
developed sometime between 1959 and 1971 and then potentially redeveloped 
between 1980 and 1988.” 

 
Council’s Environment and Health officers have recommended that the Development 
Application be approved subject to the provision of appropriate conditions relating to the 
remediation of the land.  Appropriate conditions are included in the conditions of 
development consent included here in Appendix 1. 
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State Environmental Planning Policy No. 64 – Advertising and Signage 
 
The Statement of Environmental Effects provided with the Development Application 
provides information that the exact details of signage (including the location), has not 
been finalised.   
 
To address this information, an appropriate condition is included in the conditions of 
development consent included here in Appendix 1 which will require a separate 
Development Application to be lodged with and approved by Council for any advertising 
signage on the land. 
 
State Environmental Planning Policy No. 65 – Design Quality of Residential Flat 
Development 
 
The shop-top housing component of the proposed development is defined as a residential 
flat building under the provisions of the SEPP.  As defined below: 
 

“residential flat building means a building that comprises or includes:  

(a)   three or more storeys (not including levels below ground level provided for 
car parking or storage, or both, that protrude less than 1.2 metres above 
ground level), and 

(b)  four or more self-contained dwellings (whether or not the building includes 
uses for other purposes, such as shops), 

 
but does not include a Class 1a building or a Class 1b building under the Building 
Code of Australia.  
 
Note: Class 1a and Class 1b buildings are commonly referred to as town houses or villas where 

the dwelling units are side by side rather than on top of each other.” 
 
A residential flat building is a prohibited form of development in the B3 Commercial 
Core zone.  However, the Applicant has proposed to undertake provision of shop-top 
housing, which is defined below: 
 

“means one or more dwellings located above ground floor retail premises or 
business premises. 

 
Note: Shop-top housing is a type of residential accommodation - see the definition of that term in 

this Dictionary.” 
 
As the shop-top housing proposed by the Applicant is defined as a residential flat 
building, the permissibility of the residential component as shop-top housing will take 
precedence.   
 
The Applicant provided a Design Statement prepared by a registered architect and 
additional information addressing the provision of the SEPP and the information required 
in accordance with Clause 50(1A) of the Environmental Planning and Assessment 
Regulation, 2000.  
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It is considered that the proposed Shop-Top Housing component of the development is 
consistent with the provisions of the SEPP and in particular the Design Quality 
Principles.  
 
State Environmental Planning Policy (Infrastructure) 2007 
 
Clause 45 – Determination of Development Applications—other development 
 
In accordance with Clause 45 of the SEPP, written notice was given to the electricity 
supply authority to comment on the potential safety risks associated with the 
development proposal due to the close proximity of overhead powerlines. 
 
Essential Energy have advised that the subject powerlines operate at a voltage of 11,000 
and 415 volts and are an open wire cable construction.  Essential Energy raised no 
objections to the proposed development, subject to the following steps being undertaken: 
 
 Extreme caution must be exercised during the construction of the buildings in close 

proximity to powerlines. All site activities must comply with the relevant 
WorkCover Codes of Practice to ensure that workers, plant and equipment are 
kept well clear of the powerlines.  

 Completed buildings must comply with the requirements and distances specified in 
the enclosed brochure “Structures Near Powerlines”.  

 Failure to observe these requirements may constitute a breach of statutory 
requirements and may require that Essential Energy needs to relocate the 
powerlines at the applicants expense. 

 
It would be Essential Energy’s preference to have all lots consolidated. 
 
Essential Energy is still in discussions with the proponent with regards to the location of 
the electricity substation and any requirement to underground existing overhead 
electricity mains situated in Bultje St. 

 
The three bullet points identified by Essential Energy above are included as notations in 
the conditions of development consent provided here in Appendix 1. 
  
An appropriate condition is also included in the conditions of development consent, 
provided in Appendix 1, which requires the subject lots to be consolidated. 
 
Clause 104 – Traffic-generating development 
 
Clause 104(1) of the SEPP states the following: 
 

This clause applies to development specified in Column 1 of the Table to 
Schedule 3 that involves: 
 
(a) new premises of the relevant size or capacity, or 
(b) an enlargement or extension of existing premises, being an alteration or 

addition of the relevant size or capacity. 
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In accordance with the provisions of the SEPP, the Development Application was 
referred to the RMS for consideration.  The RMS provided two separate responses to 
Council.  The requirements of the RMS are further discussed in this report. 
  
Orana Regional Environmental Plan No. 1 - Siding Springs (Deemed State 
Environmental Planning Policy) 
 
The subject site is situated in excess of 100 km from the Observatory and it is considered 
that the development will not provide a significant level of light spill or glare.  
 
The proposed development does not require referral to the Observatory under the 
provisions of the State Environmental Planning Policy. 
 
(ii) Dubbo Local Environmental Plan 2011 
 
The following clauses of Dubbo Local Environmental Plan 2011 (Dubbo LEP 2011) 
have been assessed as being relevant and matters for consideration in assessment of the 
Development Application.   
 
Clause 1.2 Aims of Plan 
 
It is considered that the proposed development is consistent with the aims of the LEP. 
 
Clause 5.10 Heritage conservation 
 
The subject land is situated in the vicinity of four (4) heritage items listed in Schedule 5 
of the Dubbo LEP 2011.  The subject heritage items are shown in the table below: 
 
 
 
 
 
 
 
 
 
 
 
 
 
A Heritage Impact Statement (HIS) was submitted with the Development Application.  
The HIS states that both local heritage items at Nos 215 and 232 Macquarie Street will 
not be affected by the proposed development. 
 
The HIS identified the Milestone Hotel and the former Talbragar Shire Building as 
having moderate and high historical significance respectively, with both structures 
having an important contribution to the streetscape.  The HIS also identified the 
Milestone Hotel as having social significance. 

Address Property 
Description 

Item Name Current Use Significance 

193 Macquarie St Lot 51  
DP 591672 

Shire building 
(former) 

Hogs Breath Café State 

195 Macquarie St Lot 11  
DP 601633 

“Kemwah” now 
Milestone Hotel 

Milestone Hotel State 

215 Macquarie St Lot 9 DP 475 Brick house (1) Sticks & Stones Restaurant  
(2) Two Doors Restaurant 

Local 

232 Macquarie St Lot 1  
DP 545488 

Dubbo Museum 
(former) 

 Dubbo Museum Local 
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The HIS provided the following information in relation to the State Significance Items: 
 

“The heritage impact of the proposed new development has been minimized by 
holding it back from its northern boundary with the Milestone Hotel. This avoids 
interference with the eaves of the hotel which overhang the boundary and enables 
the northern face of the office building on Macquarie Street to be fitted with open 
balconies that enliven a façade that forms a visual backdrop to the heritage item. 
On the western boundary (which is to the west of the hotel carpark) a new 
substation is visually screened from the hotel by enclosing walls that are of a 
similar height to the walls of the hotel. These devices ensure the impact of the new 
development on the Hog’s Breath Café is also minimized.  
 
Overall, the heritage impact of the proposed development will be minor.” 

 
The height and scale of the proposed development is greater than the surrounding 
heritage items.  It is considered that the setback to the heritage items, building materials 
and design of the proposed development can create an adequate contrast to maintain a 
satisfactory level of historical, social and/or architectural contribution of each individual 
heritage listed building. 
 
Clause 7.1  Flood planning  
 
The majority of the subject site is located in the Flood Planning Area as depicted on the 
Flood Planning Map (Sheet FLD_008A of the Dubbo LEP 2011) and identified within 
the Flood Standard (1 in 100 year flood event) as depicted on the Dubbo Floodplain 
Management Plan, Urban Areas, Flood map (sheets 1 and 2). 
 
Issues in relation to flooding are further discussed in this report. 
 
Clause 7.3  Earthworks 
 
The proposed development will include the provision of earthworks.  Given the extent of 
the proposed earthworks and the location of the land, an appropriate condition is 
included in the draft conditions of development consent provided here in Appendix 1, 
which will require a Soil and Water Management Plan to be provided to Council for 
approval prior to the issue of any Construction Certificate.    
 
Clause 7.4  Natural resource sensitivity - riparian land and water courses  

 
Council’s Environment and Health officers provided the following information in 
relation to Clause 7.4 of the LEP: 
 
(1) “The proposed development has a large footprint and extensive earthworks are 

proposed.  It is considered that erosion and sediment control measures are 
required to be provided. 
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(2) Surface water from the proposed undercover carpark drains directly to the river 
via the existing stormwater system. Wastewater from the car cleaning/detailing 
area located at ground level will need to be treated and discharged to Council’s 
sewer system similar to the wash-down water from the garbage storage room.  
 

(3) Further information provided by the Applicant details that tanks for recycling, 
settlement etc have been added to the drawings of Level 1. Given that this is a 
technical issue and depends on specific finalised details, a condition requiring the 
details to be submitted prior to the Construction Certificate being issued is 
recommended.” 

 
Appropriate conditions in relation to the requirements specified above are included in the 
conditions of development consent provided here in Appendix 1. 
 
Clause 7.5 Groundwater vulnerability 
  
Council’s Environment and Health officers provided the following information in 
relation to Clause 7.5 of the LEP: 
 

“Clause 7.5 of Dubbo Local Environmental Plan 2011 applies to this proposal as 
the land has been included on the Natural Resource – Groundwater Vulnerability 
Map with high and moderately high groundwater vulnerability.  
 
It is considered that the proposed development, which is situated on a highly 
disturbed site, is unlikely to further impact the quality or quantity of infiltration to 
groundwater. The proposed remediation will remove potential sources of soil and 
water contamination while existing rates of infiltration will be reduced by the reuse 
and discharge of stormwater. 
 
The proposed development is therefore considered to be designed, sited and 
capable of being managed to avoid any significant adverse environmental impact.” 

 
Clause 7.7 Airspace operations  
 
The Dubbo Airport Obstacle Limitation Surface (OLS) map identifies a maximum height 
for any development to ensure the effective and ongoing safety operations of the airport. 
  
The OLS map identifies an RL of 325 metres AHD for the subject land.  The highest 
roof RL of the proposed development is approximately 284.86 metres AHD.  It is 
considered that the proposed development will not impact airport operations. 
 

(e) Do any draft environmental planning instruments (SEPP, REP or LEP) apply to the land 
to which the Development Application relates? 

 
No draft environmental planning instruments apply to the land to which the Development 
Application relates. 



ORDINARY COUNCIL MEETING 
23 JULY 2012 CCL12/91
 

DUBBO CITY COUNCIL Page 68 

 
(f) Does the proposed development rely on the ‘existing use’ provisions of the EPA Act? 
 
The proposed development does not rely on the ‘existing use’ provisions. 
 
(g) Does any Development Control Plan apply to the land to which the Development 

Application relates? 
 

Development Control Plan G2.2 Flood prone Lands – Urban Areas 
 
Council’s Development Control Plan No. G2.2 Flood prone Lands – Urban Areas applies 
to development on the land.   
 
As previously discussed in this report, the majority of the land is situated below the level 
of the 1 in 100 year flood event.  The Applicant provided a Flood Impact Assessment 
with the Development Application to assess the impact of the development on the 
floodplain and in particular, flood behaviour.   
 
Council’s Technical Services officers have undertaken consideration of the Flood Impact 
Assessment and provided the following information: 
  
“The Applicant had submitted a Flood Impact Assessment undertaken by Cardno Pty Ltd 
for the proposed development.  

 
Cardno undertook hydraulic modelling of the Macquarie River for pre and post 
development scenarios to determine the impact of the proposed development on flood 
levels and velocities. The following information was provided in conclusion of the 
report: 

 
 The proposed development has a negligible impact on the 100 year ARI flood 

levels. 
 The planned development reduces the flow velocities through the site and slightly 

reduces the extent of higher velocities adjacent to several downstream properties. 
 The planned development removes an island of lower velocity depths less than 

0.6m2/s within the site and a section of Bultje Street under existing conditions. 
 The planned development has no discernible impact on the extent of high hazard 

flooding in the vicinity of the site. 
 
It is considered that based on the information provided by the Applicant and the location 
of the land, the proposed development will not have a significant impact on flood 
behaviour in the locality.” 
 
Council’s Building Services Officers provided appropriate conditions in relation to the 
construction of the development on flood prone land.  The conditions are included in the 
conditions of development consent provided here in Appendix 1. 
 
Appendix B of the DCP provides specific provisions for commercial land situated in the 
CBD.  The objective of Appendix B is to maximise development opportunities by 
providing the following Urban Design Objectives: 
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(1) Provision of high quality urban design treatments of building facades to all 

street frontages. This may include a combination of quality architectural 
design, facade articulation, variations in building setback and height, 
window treatments and landscaping. 

 
(2) Buildings to present a commercial elevation to all street frontages (ie use of 

display windows, awnings, lighting and decorative features). 
 

(3) Use of a combination of landscaping and architectural detail to screen car 
parking areas while at the same time presenting a high level of streetscape 
attractiveness. 

 

(4) Provide clearly defined pedestrian access ways linking car parking areas 
with Macquarie and Bligh Streets. These access ways are to also function as 
paths of pedestrian movement between the river foreshore and Macquarie 
Street. 

 

(5) Buildings with frontage to Bligh Street should provide a visual connection to 
the Macquarie River when viewed from within the building form. 

 
To facilitate achievement of the objectives provided above, the following guidelines are 
included in the DCP to guide the design of development within the CBD: 
 

(1) Street Setback to Bligh Street 
 

The building setback to Bligh Street shall be 10m. The facades of each upper 
floor are to be set back an additional 3m per floor commencing at a height of 
10m from ground level. 

 
(2) Building Design 

 
(a) Facades are to be articulated to street frontages with commercial 

recognition to Bligh Street through use of sensitive treatment of 
window, lighting, signage and open deck areas. Large flat facade 
plains will not be accepted; 

(b) Car parking areas are to be screened using a combination of building 
forms and landscaping; 

(c) Lighting and signage are to be integrated with the building design; 
(d) A variety of finish and colour is to be utilised; and  
(e) Development proposals are to be in accordance with an agreed design 

concept for the site. This must be prepared and discussed with Council 
prior to the preparation and lodgement of a Development Application. 
This requirement shall apply in circumstances where the existing floor 
space is to be extended by more than 15%.  
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(3) Access and Parking 

 
(a) Pedestrian access pathways, free of stairs, are to be provided from car 

parking areas to street entrances; 
(b) Pathways shall extend between the car parking areas and the Bligh 

Street and Macquarie Street footpaths; 
(c) The predominant use of ground level areas lying in the high hazard 

flood area are to be for car parking; and  
(d) Parking and pedestrian areas are to be clearly signposted and well lit.  

 
The proposed development, including the variation to the 10 metre setback to Bligh 
Street, is considered appropriate in the context of the subject site and the Dubbo CBD for 
the following reasons:  
 

 The shop-top housing, Level 3 restaurants and retailing premises fronting 
Bligh Street (including the dining areas) actively engage the river corridor. 

 
 Landscaping along the road reserve of Bultje and Bligh Streets links the river 

corridor in accordance with Council’s Street Beautification Program. 
 

 The well-articulated design of the building provides a number of building 
forms and variations throughout the structure. 

 

 The vehicle parking areas provided on Level 1 and 2 of the development are 
screened from Bligh Street. 

 

 The predominant use of land below the Flood Planning Level is for the 
purposes of vehicle parking. 

 

 The proposed development provides for the appropriate movement of 
pedestrians between the different land use activities. 

 
Development Control Plan G3.1 – Designing for Access and Mobility 
 
Council’s Development Control Plan No. G3.1 Designing for Access and Mobility 
applies to development on the land.   
 
The Statement of Environmental Effects provides the following information in relation to 
compliance with the provisions of the DCP: 

 
“The development has been designed to meet the requirements of the DCP and all 
relevant Australian Standards with respect to access and mobility.” 

 
Design Criteria 
 
Commercial buildings, retail and business premises with a public accessible total floor 
area of greater than 500 m² are identified as Group 2 Developments under the provisions 
of the DCP which require a wider range of enhanced design requirements for people with 
a disability. 
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Taking into consideration the scale, gross floor area and use of the proposed 
development, an appropriate condition is included in the proposed conditions of 
development consent, provided attached as Appendix 1, which will require the 
development to provide Group 2 Design Requirements in accordance with the provisions 
of the DCP. 
 
Adaptable, Accessible and Visitable Accommodation  
 
The DCP requires medium density development, motels and serviced apartments to be 
provided with adaptable accommodation at the rate as shown below: 
 
 
 
 
 
 
 
 
 
 
 
An appropriate condition is included in the conditions of development consent, provided 
attached as Appendix 1 which will require adaptable housing accommodation in 
accordance with the requirements specified above. 
 
 
Vehicle Parking 
 
A total of 12 off-street car parking spaces for people with a disability are proposed to be 
provided within the development.  All 12 spaces are located on Level 1, west of Poplars 
Lane and are associated with the retail component only.  .   
  
Under the provisions of the DCP the required number of off-street car parking spaces for 
people with a disability is based on a ratio of the total number of off-street car parking 
spaces per land use.   

Land Use Required rate of Adaptable/Accessible 
units under DCP G3.1 

Required number of Adaptable/Accessible 
Residential units under DCP G3.1 

Shop Top Housing 
28 units 

One Adaptable Housing Unit for every 
five or part thereof 

5.6 
Part thereof = 6 

One Visitable Housing Unit for every 10 
dwellings or part thereof 

2.8 
Part thereof = 3 

Motel 
64 units 

One Accessible Unit per 10 units or part 
thereof 

6.4 
Part thereof = 7 

Serviced Apartment 
32 units 
 

One Accessible Unit per 10 units or part 
thereof 

3.2 
Part thereof = 4 
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The number of off-street car parking spaces for people with a disability required per land 
use is calculated in the table below: 
 

Land Use Car Parking Requirement based on DCP 
G3.1 

Number required of 
spaces based on DCP 
G3.1 

Proposed number 
of spaces for 
people with a 
disability 

Retail 
648 car spaces 
provided (including 
12 spaces for people 
with a disability) 

1 to 10 Spaces: 1 accessible space to 
AS4299 1 

12 

11 to 100 spaces: One additional 
accessible space per 20 spaces or part 
thereof. The width of such additional 
spaces being at a 50:50 ratio AS4299: 
AS2890.1 

= (100-10)/20 
= 4.5 
= 5 

 

101 + Spaces: One additional accessible 
space per 100 spaces or part thereof. The 
width of such additional spaces being at a 
50:50 ratio AS4299: AS2890.1 

= (648-100)/100 
= 5.48 

= 6 

Subtotal: 12 

Office 
64 car spaces 
provided. 
Commercial rate 
from DCP G3.1 
used 
 

1 to 10 Spaces: 1 accessible space to 
AS4299 

1 

0 

11 to 100 spaces: One additional 
accessible space per 20 spaces or part 
thereof. The width of such additional 
spaces being at a 50:50 ratio AS4299: 
AS2890.1 

= (64-10)/20 
= 2.7 
=3 

Subtotal: 4 

Shop-Top Housing  

Each adaptable housing unit shall have a 
parking space in conformity with 
AS4299; 

6 0 

Each Visitable housing unit shall have a 
parking space in conformity with 
AS2890.1 

3 0 

Motel 

50% of Accessible units shall have a 
parking space in conformity with AS4299 
and; The remaining 50% of Accessible 
units shall have a parking space in 
conformity with AS2890.1 

4 spaces in conformity 
to AS 4299 and 3 

spaces in conformity to 
AS 2980.1 

0 

Serviced Apartment 

50% of Accessible units shall have a 
parking space in conformity with AS4299 
and; The remaining 50% of Accessible 
units shall have a parking space in 
conformity with AS2890.1 

2 spaces in conformity 
to AS 4299 and 2 

spaces in conformity to 
AS 2980.1 

0 

Existing Building 
No 211 Macquarie 
Street 

1 to 10 Spaces: 1 accessible space to 
AS4299 

Given that zero off-
street car parking spaces 
are required (refer to 
Section 6(i) of report), it 
is inferred no additional 
car spaces for people 
with a disability are 
required. 

0 
11 to 100 spaces: One additional 
accessible space per 20 spaces or part 
thereof. The width of such additional 
spaces being at a 50:50 ratio AS4299: 
AS2890.1 
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An appropriate condition is included in the proposed conditions of development consent, 
provided here in Appendix 1 which will require the car parking layout to be modified to 
provide off-street car parking for people with a disability in accordance with Australian 
Standard 2890.6.2009 in the following manner: 
 
 Four car spaces in the office car parking area on Level 2 in the immediate 

proximity of the passenger lift; 
 Six car spaces in the area identified for shop-top housing on Level 1; 
 Four car spaces in the motel car park on Level 1 in the immediate proximity of the 

motel lift; and 
 Two car spaces in the Motel and Serviced Apartment car parking area on Level 2. 
 
Standards for the Off-Street Parking of Motor Vehicles 
 
Council’s Standard for the Off-Street Parking of Motor Vehicles applies to development 
on the land.  The information provided below details the vehicle parking requirements 
and provision for the development:  
 

Level 1 - Undercover Parking   

West side of Poplars Lane - retail 81 

West side of Poplars Lane - retail (parcel pickup) 2 

West side of Poplars Lane – shop-top 44 

West side of Poplars Lane – motel 42 

East side of Poplars Lane – retail 110 

Level 1 Subtotal 279 

Level 2 - Undercover Parking   

West side of Poplars Lane – retail 176 

East side of Poplars Lane - office 64 

East side of Poplars Lane - motel 66 

Level 2 Subtotal  306 

Total Under Cover Parking on Levels 1 and 2 585 

Roads and Maritime Services carpark 279 

Total  864 

 
The information provided below details the vehicle parking requirements for the 
proposed development: 

 



ORDINARY COUNCIL MEETING 
23 JULY 2012 CCL12/91
 

DUBBO CITY COUNCIL Page 74 

 
Land use Usable floor 

area (m²) 
Car parking 
requirement 
based on Council 
Policy No 3 

Car parking 
requirement based on 
RTA guidelines 
(Issue 2.2, Oct 02) 
Gross Leasable Floor 
Area (GLFA) 

Off-street car 
parking 
required by 
Council 
policy 

Off-street car 
parking 
required by 
RTA 
guidelines 
using GLFA 

Restaurant 
+ Retail 

13,532* 1 space per 20m² 5.6 spaces per 100m² 
676.6 

Say 677 
757.792 
Say 758 

Office  2,946 1 space per 40m² 1 space per 40m² 
73.65 

Say 74 
73.65 
Say 74 

Shop-top 
housing 

(28 units) 

12 x 3 bedroom 
apartments 

1.5 spaces per 3 
bedroom unit 

1.2 spaces per 3 
bedroom unit 

18 14.4 

8 x 2 bedroom 
apartments 

1.3 spaces per 2 
bedroom unit 

0.7 spaces per 2 
bedroom unit 

10.4 5.6 

8 x 1 bedroom 
apartment 

1 space per 1 
bedroom unit 

0.4 spaces per 1 
bedroom unit 

8 3.2 

Total units: 28 

1 space per 4 
units for visitor 
parking or part 

thereof 

1 space per 7 units for 
visitor parking 

7 4 

Sub-total: 
  

43.4 
Say 43 

27.2 
Say 27 

Motel 
rooms 
(64 units, 
15 staff) 

N/A 
Not specifically 
defined.  RTA 
rates applied 

1 space for each room + 
1 space per 2 

employees (15 staff) 

71.50 
Say 72 

71.50 
Say 72 

Serviced 
apartments 
(32 units, 
5 staff) 

N/A 
Not specifically 
defined. RTA 
rates applied 

1 space for each room + 
1 space per 2 
employees 

34.50 
Say 35 

34.50 
Say 35 

Existing 
building 
No 211 

Macquarie 
Street 

N/A N/A N/A 19 19 

Total: 920 985 

 

Using a combination of the most conservative values from the table above (ie Council 
car parking rate for retail and the RTA guidelines for non-retail development), the 
proposed development generates 904 car spaces.  This creates a short fall of 40 off-street 
car parking spaces (ie 904 – 864). 
 
The table below identifies the conservative demand for each land use compared to the 
number of allocated car parking spaces provided: 
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* Note: Inclusive of off-street car parking for people with a disability 

 

The assessment of traffic and parking impacts undertaken by Council’s traffic consultant 
provided the following recommendation: 

 
“Provision of additional spaces to comply with Council requirement unless alternative 
arrangements are agreed with Council.”  

 
The recommendations of Council’s traffic consultant would require a total of 920 vehicle 
parking spaces which is a further 65 vehicle parking spaces. 

 
Section 5.7.1 of the RTA’s Guide to Traffic Generating Developments (Issue 2.2, dated 
October 2002) states that the car parking rate for shopping centres based on gross lease 
floor area is:  
 

“based on unrestrained demand for parking, in isolation to adjacent development. 
When it can be demonstrated that the time of peak demand for parking associated 
with the shopping centre and the adjacent land uses do not coincide, or where 
common usage reduces total demand, a lower level of parking provision may be 
acceptable.  Provision of public transport may also reduce the demand for car 
parking spaces.” 
 

Council’s Section 94 Contribution Plan Roads, Traffic Management and Car Parking 
requires the payment of $23,743 per parking space not physically provided by a 
development in the CBD.  Using a combination of the most conservative car parking 
requirements, the development has an overall parking shortfall of 40 spaces. 
 
The following factors can be taken into consideration for vehicle parking requirements. 
 
 The multi-use nature of the proposed development and their varying hours of 

operation and peak demands; 
 The proximity of the development to public transport and parking; and 
 The increased likelihood of pedestrian movement and shared trips between the 

proposed and surrounding land uses in the CBD. 

Land use 
Required 
car spaces 

Number of car 
spaces provided* Surplus/Deficit 

Restaurant + Retail 677 
648 (369 Undercover 
+ 279 RMS carpark) -29 

Office 74 62 -12 

Shop-top Housing 27 40 13 

Motel rooms 72 
105 -2 

Serviced apartments  35 

Existing building No 211 Macquarie Street 19  0  -19 

Total: 904 855 -49 
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However, the provisions of the Section 94 Plan require Council to levy contributions in lieu of 
vehicle parking not being provided.  The contribution for the development will consist of the 
following: 
 
$23,473 (per vehicle parking space) x 40 (vehicle parking spaces not provided) = $949,720.00 
 
An appropriate condition included in the conditions of development consent provided here in 
Appendix 1, which will require the Applicant to pay a contribution of $949,720.00 to Council 
for vehicle parking. 
 
(h) Is there any matter prescribed by the Environmental Planning and Assessment 

Regulation 2000 (Regulations) that applies to the land to which the Development 
Application relates? 

 
There are no matters prescribed by the Regulation which require further consideration in the 
Development Application. 
 
(i) Does the development require the payment of a contribution pursuant to Section 94 of 

the EP&A Act or Section 64 LG Act? 
 
As discussed earlier in this report, the site is currently used and/or has been previously used for 
the following activities: 
 

 Caravan park consisting of 67 sites; 
 Business premises; 
 Vehicle repair station; 
 Food and drink premise; 
 Motel (John Oxley Motel); 
 Two storey commercial building (commercial premises on first floor and retail 

premises on ground floor). 
 

Based on these uses the relevant contributions have been calculated as follows: 
 

 i.  Water Supply And Sewerage Services 
 

Council’s Contribution Plan for Water Supply and Sewerage Services applies to 
development on the subject site.  
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Water 
 
Under the provisions of the Plan, water headworks are calculated on the basis of litres 
per day for specific activities. The following provides an assessment of the requirements 
of the proposed development.  
 

Commercial (excluding motel): 
Flushing toilet = 30L/day  = 83 x 30 
   = 2,490L 
Washing hands (taps) = 55L/day = 48 x 55 
   = 2,640L 
Food preparation, cooking and drinking = 10L/day = 15 x 10 
   = 150L 
Car washing = 2L/day = 2 x 1 
   = 2L 
Plus 10% for leakage = 528.2L 
   = 5,810L 
5,810L x 101 staff = 586,830.2/5,000 (1 ET) 
   = 117.36604 ETs 
 
Water headworks are calculated for motels on the basis of 300 litres per day, per 
unit and one (1) ET of one permanent occupancy house.  
 
96 units  = 96 x 300L 
   = 28,800L 
= 28,800L + 5,000L (1 ET of permanent occupancy house) 
   = 33,800L 
   = 33,800/5000 (1ET) 
   = 6.76 ET 

 
Residential: 
Under the provisions of the Plan, water headworks are calculated for residential flats, 
town houses containing more than three units on the basis of 0.5ET.  
 
28 units   = 0.5 x 28 
    = 14 ET 
 
The subject site enjoys a credit of 11.6708 ETs due to the various land uses discussed 
earlier in this report.  
 
As per Council’s Revenue Policy 2012/2013, water headworks are charged at $5,176 per 
ET. Therefore, the total amount required for water headworks is $654,532.32 based on 
126.45524 ETs.  

 
An appropriate condition is included in the proposed conditions of development consent 
provided here in Appendix 1 which will require payment of a contribution of 
$654,532.32 for water headworks. 
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 Sewerage 
  

Under the provisions of the Plan, sewer headworks are calculated on the basis of: 
 
Commercial (excluding motels): 0.125 ET per 1,000 m² floor space and 0.5 ET per 

public WC or urinal.  
 
 Motels:     0.250 ET per unit. 
 

Residential (flats, town houses 
containing more than three units): 0.5 ET per unit 

     
Commercial (excluding motel): 
 
On the basis of there being 17,286 m² of floor space and 83 public toilets, this equals a 
total of 43.66075 ETs. There are 41 shops and offices proposed, equalling a total of 
43.14 ETs for the commercial development, excluding motels. 
 
On the basis of there being 96 motel units proposed, a total of 24 ETs are generated from 
this development.  

 
Residential: 

 
On the basis of there being 28 residential units proposed, a total of 14 ETs are generated 
from this proposed development.  
 
Due to the subject sites past uses, the site enjoys a credit of 23.4 ETs.  

 
As per Council’s Revenue Policy 2012/2013, sewer headworks are charged at $5,176 per 
ET. Therefore, the total amount required for sewer headworks is $301,557.64 based on 
58.26075 ETs.  

 
An appropriate condition is included in the proposed conditions of development consent 
provided here in Appendix 1 which will require payment of a contribution of 
$301,557.64 for sewerage headworks. 

 
ii. Urban Roads 
 
Council’s Section 94 Contributions Plan for Urban Roads applies to the proposed 
development. The Plan requires provision of the applicable contribution to be calculated 
on the basis of vehicle trips generated to and from the development. The following 
provides a breakdown of the relative sections of the development, the number of trips 
generated and the applicable contribution: 

 
 Commercial Shopping Centre 
 

Shopping centres greater than 10,000 m² and less than 20,000 m² generate 43 trips per 
100 m² minus 20% as per Section 3.6.1 of the RTA Guide to Traffic Generating 
Development.  
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Retail shops  = 12,802 m²/5,504 trips 
Storage   = 80 m²/3.2 trips 
Restaurant   = 730 m²/313.9 trips 
 
Subtotal   = 5,821 trips 
Minus 20% for multi-purpose trips = 1,164 trips 
Total   = 4,657 trips 

 
  Office 
 

CBD commercial offices generate 25 trips per 100 m² GFA. The proposed development 
consists of 2,946 m² GFA of office space. This equates to 736.5 trips.  

 
Motel 

 
Motels generate three trips per unit. The site proposes 96 motel units. This equates to 288 
units.  
 
Due to the sites previous uses, the site has a credit of 744.958 trips.  
 
Therefore, 4,649 commercial trips are generated and $1,677,312.71 is required for urban 
roads headworks for the proposed commercial development.  

 
 Residential 
 
 The Plan indicates trip rates based on the number of bedrooms per proposed residential 

dwelling. Four trips are generated by one bedroom units, five trips for two bedroom units 
and six for three bedrooms and more.  

 
The proposed development consists of 12 x three bedroom units, eight x two bedroom 
units and eight x one bedroom units. Therefore, 144 trips are generated and $77,542.56 is 
required for urban roads headworks for the proposed residential component of the 
development.  

 
 Total contribution = $1,677,312.71 + $77,542.56 = $1,754,855.27 

 
An appropriate condition is included in the proposed conditions of development consent 
provided here in Appendix 1 which will require payment of a contribution of 
$1,754,855.27 for Urban Roads Contributions. 

 
iii. Stormwater 

 
Council’s Section 94 Contributions Plan for Urban Stormwater Drainage Headworks 
applies to the proposed development. The subject site is located within Catchment Areas 
1.6 Bultje Street Drain and 1.7 Cobra Street Drain.  
 
Within Catchment Area 1.6 Bultje Street, an area of 1.746275Ha will drain into the street 
stormwater system. This generates 1.746275 ETs as 1 ET is equal to one (1) hectare. 
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This area has a credit of 9,145 m²/0.1945 ET due to the site’s previous buildings and 
uses. 
 
Within Catchment Area 1.7 Cobra Street, an area of 0.923821Ha will drain into the street 
stormwater system. This generates 0.923821 ET as one ET is equal to one (1) hectare. 
 
This area has a credit of 1,887 m²/0.1887 ET due to the site’s previous buildings and 
uses. 
 
Both catchment areas charge Urban Stormwater Drainage Headworks at $7,354 per ET. 
Therefore, a total of $11,522.95 is payable in regards to stormwater contributions based 
on Council’s Revenue Policy 2102/2013. 

 
An appropriate condition is included in the proposed conditions of development consent 
provided here in Appendix 1 which will require payment of a contribution of $11,522.95 
for Stormwater Headworks Contributions. 

 
iv. Open Space and Recreation Facilities 

 
Council’s Section 94 Contributions Plan for Open Space and Recreation Facilities 
applies to the proposed development. Contributions are charged in relation to the 
dwelling occupancy rate for the proposed residential units. 
 
Twelve x three bedroom units are proposed with a dwelling occupancy rate of 3.2 
persons. This equates to 38.4 people to be charged contributions.  
 
Eight x two bedroom units are proposed with a dwelling occupancy rate of two persons. 
This equates to 16 people to be charged contributions. 
 
Eight x one bedroom units are proposed with a dwelling occupancy rate of 1.4 persons. 
This equates to 11.2 people to be charged contributions. 
 
Council’s Revenue Policy 2012/2013 charges $1,531.74 per person for Open Space and 
Recreation Facilities. A total of $100,482.144 is therefore payable based on a total of 
65.6 people.  
 
An appropriate condition is included in the proposed conditions of development consent 
provided here in Appendix 1 which will require payment of a contribution of 
$100,482.00 for Open Space Contributions. 
 

(j) Is the property heritage listed? 
 
Issues in relation to heritage have been previously discussed in this report. 
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7. LIKELY IMPACTS OF THE DEVELOPMENT  
 
(a) Flora/fauna habitat      

 
(i) Is there any native vegetation on the site or adjoining sites?  Will the development 

impact/or require removal of native vegetation.  
 
 Council’s Environment and Health officers have undertaken an assessment of the 

impact of the development on vegetation on the land.  It is considered that the 
proposed development will not provide any significant flora and fauna impacts. 

   
(ii) Has the Seven Part Test under Section 5A of the EP&A Act 1979 been considered 

to determine whether development is likely to have a significant effect on 
threatened species, populations or ecological communities, or their habitats? 

 
 A Seven Part Test was not required to be provided for the proposed development.  

 
8. SUITABILITY OF THE SITE S79C(1)(c) 
 
(a)  Context, setting and public domain 

 
(i) Will the development have an adverse effect on the landscape/scenic quality, 

views/vistas, access to sunlight in the locality or on adjacent properties? 
 

It is considered that the height, bulk and scale of the development will provide the 
greatest impact to the Milestone Hotel situated on the corner of Macquarie and 
Bligh Streets.   
 
However, it is considered that the proposed development provides a large setback 
to the Milestone Hotel which allows the building to maintain its prominence in 
Macquarie Street.    
 
It is considered that the proposed development will not unreasonably impact the 
public domain.  

 
(ii) Is the external appearance of the development appropriate having regard to 

character, location, siting, bulk, scale, shape, size, height, density, design or 
external appearance of development in the locality? 

 
 It is considered that the external appearance of the development is appropriate 

having regard to the character of the immediate locality and the appearance, bulk 
and scale of the building.   

 
 The design of the building presents a modern and contemporary structure, which 

will integrate with development situated on Macquarie Street.   
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 It is also considered that the overall building design with the provision of 

accommodation components on the boundaries of the building, provide a suitable 
design outcome, which allows for further articulation and variation in the northern 
and western elevations. 

 
(iii)  Is the size and shape of the land to which the Development Application relates 

suitable for the siting of any proposed building or works? 
 

It is considered that the size and shape of the land is suitable for the proposed 
development. 

 
(iv) Will the development proposal have an adverse impact on the existing or likely 

future amenity of the locality? 
 

It is considered the proposed development is unlikely to have an adverse effect on 
the amenity of surrounding development in the locality. 

 
(v) Will the development design be sensitive to environmental conditions and site 

attributes? 
 

It is considered the proposed development will be sensitive to environmental 
conditions and site attributes subject to the recommended conditions of 
development consent. 

 
(vi) Will the development have an adverse effect on the public domain? 
 
 The Applicant has proposed the provision of two sections of the building extending 

over the Bligh Street and Bultje Street footpath areas.  Both areas are proposed to 
provide food and drink premises and will have access from the third floor level of 
the building.   

 
 Both sections of the building are within the public footpath area and will be subject 

to separate approval from Council.  
 
 The proposed development will also result in construction of the building over the 

existing extent of Poplars Lane at third floor level.   
 
 To inform Council of specific requirements relating to the construction of private 

activities over Council-owned land, Council engaged the services of Complete 
Urban Pty Ltd to provide a Stratum Airspace Advisory Report.  The report 
provides the following recommendations in relation to the use of public land: 

 
“Dubbo City Council is considering the leasing of a public road (Poplars 
Lane) in conjunction with a Shopping Centre development as well as leasing 
the airspace stratum over the whole and part of the footpaths (part of the 
public road) in Bultje and Bligh Street, Dubbo. 
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Following the information and analysis incorporated in this report the 
following conditions of consent are recommended to Council for 
consideration: 
 
Stratum Lease over Poplars Lane 
 
Conditions of consent are included for Council consideration in sections 2.1 
to 2.6.   
 
These sections can be applied to the Conditions of Development Consent 
along with the normal conditions for the development should Council agree 
to the leasing of the Poplars Lane to the Developer. This will include the 
obligation for the Developer to pay all rates, taxes and charges applicable as 
well as rent for the property.  
 
Sale of Poplars Lane 

 
Should Council sell the road to developer, then the condition of consent 
would require the developer to agree to the revised concept, then Council 
would need to acquire title to the road and negotiate with the developer once 
the new lot became “Operational Land”. 
 
Stratum lease over the whole and part of the footpaths (part of the public 
road) in Bultje and Bligh Street 
 
Conditions of consent are included for Council consideration in sections 1.31 
to 1.34 above. This will include the obligation for the Developer to pay all 
rates, taxes and charges applicable as well as rent for the property. 
 
An additional condition of development consent can require “that a detailed 
topographical and cadastral survey be provided to Council and that a 
subsequent subdivision survey be carried out to establish the details of each 
stratum over the footpath to facilitate a separate lot being created”. 
 
A further condition of consent is recommended as follows. “The stratum over 
the footpath shall be cantilevered over the footpath with no columns 
supporting the structure being located into the footpath”.  
 
Also it is recommended a condition shall also be imposed ensuring that no 
food preparation area has ventilation, exhaust or waste disposal services 
discharging onto or across the footpath area.” 

 
The Applicant has proposed to enter into a Stratum Lease with Council for Poplars Lane and 
for Bultje and Bligh Streets.  Appropriate conditions in accordance with the report as referred 
to above have been included in the proposed conditions of development consent provided here 
in Appendix 1. 
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(b) Landscaping 

 
(i) Has adequate provision been made for the landscaping of the subject land?   
 

An appropriate condition is included in the proposed conditions of development 
consent, provided here in Appendix 1 which will require a landscaping plan to be 
submitted to the satisfaction of Council’s Parks and Landcare Division for the 
subject land and the trees lining the road reserve. 

 
(c) Environmental considerations 

 
(i) Is the development likely to adversely impact/harm the environment in terms of air 

quality, water resources and water cycle, acidity, salinity soils management or 
microclimatic conditions? 

 
Council’s Environment and Health officers provided the following information in 
relation to air pollution impacts: 
 
“Air pollution impacts have not been satisfactorily addressed in the Statement of 
Environmental Effects.  It is considered that based on the fine alluvial soil on the 
site, that air pollution impacts must be managed during construction of the 
development.  It is considered that appropriate management regimes can be 
implemented to ensure impacts are minimised. 
 
Air pollution impacts during the remediation stage will be addressed in the 
Remedial Action Plan (RAP) that is required prior to any remediation.  
 
Air pollution impacts on the roof top residential units from the exhaust vents at the 
retail level are possible. These vents will need to be sited and constructed in 
accordance with AS 1668.” 

 
Appropriate conditions in relation to the requirements specified above are included 
in the draft conditions of development consent provided here in Appendix 1. 
 

(ii) Is the development likely to cause soil erosion? 
 
 Issues in relation to soil erosion have been previously discussed in the report. 
 
(iii)  Is the development likely to cause noise pollution?  If yes, indicate what control 

works are proposed or should be required. 
 

Council’s Environment and Health officers provided the following information in 
relation to noise pollution: 

 
“An Acoustic Assessment Report dated 6 March 2012, has been prepared by The 
Acoustic Group, Report No 42.498.R1:ZSC.  
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The report found that new residential development in the subject area will not 
comply with the State Environmental Planning Policy (Infrastructure) guidelines 
for internal noise levels (i.e.. 35dB(A) for bedrooms and 40dB(A) for habitable 
rooms) unless the windows and doors are closed. This means that the air 
conditioning system will need to reticulate fresh air into each unit. 
 
The Building Services report prepared by Marline Newcastle Pty Ltd states that a 
mixture of roof mounted package systems and split systems will be located and 
screened to maintain visual amenity and comply with Council acoustic 
requirements. 
 
Further details have now been provided in the letter from Anthony Daintith Town 
Planning Pty Ltd dated 21 June 2012, which states that all residential units can be 
provided with a reticulated air conditioning system to supply fresh air when all 
windows and doors are closed. Details will be provided at Construction Certificate 
stage.” 

 
Appropriate conditions in relation to the requirement specified above are included 
in the proposed conditions of development consent provided here in Appendix 1. 
 

(d) Does the property(s) have a past use associated with contamination?  
 
Issues in relation to contamination have been previously discussed in this report. 
 

(e) Will the development have an effect on conserving or using valuable land resources? 
 
The proposed development will not use valuable land resources. 
 

(f) Is the development likely to generate any adverse cumulative impacts? 
 
It is considered the proposed development will not generate any adverse cumulative 
impacts subject to the recommended conditions of development consent. 
 

(g) Social/economic  
 

(i) Has the development the potential to have any adverse: 
 Social effect? 
 Economic effect? 

 
The proposed development has the potential to reinforce the retail core of the CBD, 
create significant job opportunities, provide diversity in residential, motel and serviced 
apartment accommodation and stimulate surrounding development to actively engage the 
river corridor. 
 

(h) Hazards 
 
(i) Are there risks to people, property or the biophysical environment from natural or 

technological hazards? 
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Council’s Environment and Health officers provided the following information in 
relation to natural or technological hazards: 
 
“Greenhouse Gas Emissions/Radiation Emissions 
Greenhouse Gas Emissions have not been suitably addressed in the Statement of 
Environmental Effects, however, standard industry practices appear to be proposed. 

 
Electro Magnetic Emissions (EMEs) from the sub-station located in the north-east 
corner have not been addressed however it is unlikely the World Health Organisation 
limit for general exposure to magnetic radiation (1000 milliGuass) will be exceeded 
given the relatively high maximum.  
 
The proposed development will include sensitive receivers, however, the short term 
accommodation will provide a buffer to the dwelling units.  Is it considered that natural 
or technological hazards will not impact the proposed development and that no further 
investigations are therefore considered necessary?” 
 

(i) Access, transport and traffic  
 
(i) Has adequate provision been made for vehicle entry/exit, loading/unloading, 

internal manoeuvring and parking of vehicles within the development? 
 
Council’s Traffic Development Committee at its meeting on 11 May 2012 considered the 
Development Application.  The Committee raised a number of concerns with the 
proposed development and general information deficiencies in relation to traffic impacts.   
 
In addition, the Committee also resolved to engage the services of a traffic consultant to 
undertake a third party assessment of the proposed development.   
 
Based on additional information provided by the Applicant and the report provided by 
the Third party traffic consultant, Council’s Technical Services officers provided the 
following information: 
 
“An assessment has been undertaken of the proposed development including responses 
in the revised M L Traffic Engineers, Consultants, Traffic and Parking Assessment 
Report June 2012 and associated plans and Gennaoui Consulting Peer Review and 
“Addendum Report” July 2012. 
 
Overall, the response reports do not provide all of the additional information as 
requested, in particular to the traffic impacts on the local roads fronting the development 
of Macquarie, Bultje and Bligh Streets.  
 
Responses were sought in relation to network traffic analysis, external road environment 
management analysis and on street traffic and movement management. As a 
consequence Council has, where possible, identified proposed treatments and actions 
which should have been undertaken by the developer and their consultants. 
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The developer’s Consultants have given priority to the SIDRA intersection analysis.  The 
developers Consultants have not undertaken an analysis of the traffic and pedestrian 
environment along the road frontages and the interaction with adjoining development 
and the road alignment in Bligh and Bultje Streets.  The development proposes three (3) 
new additional access points promoting traffic and pedestrian conflict in Bultje Street 
with the adjacent Centro development. 
 
Three (3) new access points are proposed in Bligh Street, which is a two (2) lane 
carriageway that will provide access for articulated delivery vehicles and multiple car 
park entry points immediately north of a horizontal curve approach in the road from the 
south.  From 1998 Bligh Street has been identified as a higher order CBD access road 
and an intersection with Ian Drake Drive.  
 
The intersection of Bultje Street and Bligh Street will experience a mix of traffic in the 
locality and the proposed development that will require traffic management to provide 
for the proposed active road frontage to the new development with increased traffic and 
pedestrian activity.  
 
The report from ML Traffic Engineers predominantly focuses on the capacity of the road 
and intersection network rather than the management of Traffic and Pedestrians and the 
movement of vehicles to and from the development site and their interaction with 
adjacent development turning traffic.  There is a generalisation in the report that the 
road network will operate satisfactorily.  No allowances have been made for initial 
traffic growth in the locality. 
 
An assessment of this development has been undertaken on the assumption that the 
proposed carpark on the Roads and Maritime Services land on the southern boundary of 
the development will be acquired and be part of the development. 
 
Council is acutely aware of the safety implications of the internal parking arrangements 
and the potential conflicts between users. In principle the greatest safety is achieved by 
the separation of pedestrians and customer cars from goods delivery operations. This is 
seen as an important primary operational objective particularly as stated by the 
developer that the goods delivery arrangements are critical and central to the level 1 
layout which means there is little scope for change.  
 
To service the Video Ezy and 2 Doors external site which have access entitlements via 
Poplars Lane, results in customer car parking/deliveries to the external sites mixing with 
the Riviera Development goods delivery area.  Secondly, there is a pedestrian pathway 
which crosses the goods delivery area to gain access to the customer car parking on the 
former Roads and Maritimes Services site. Both these issues are able to be addressed 
albeit at a cost.  
 
To address the Video Easy/2 Doors issue requires the provision of an alternative legal 
access over the RMS car park to Bligh Street. To address the pedestrian link conflict 
would require the grade separation of the two activities by taking pedestrians over the 
top of the goods delivery area and accessing the retail development at level 2 or 3.  
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If Council was to require the code level of parking being provided, it is likely that a 
second level of parking would be provided over part of the RMS land which would make 
it significantly easier to attain the separation objective which can be found at the end of 
the report.  
 
This report is structured to consider individual review elements. A précis/overview will 
provide context to the issues relating to each element.  

Road Network 

 
Bultje Street 
The Consultant has not identified the traffic/turning and queuing conflict that will occur 
in Bultje Street between the proposed development and the adjacent Centro development.  
The consultant did not identify the correct number of driveway accesses in a short 
distance of Bultje Street or the on road parking environment.   
 
Section 5.10 of the traffic report recommends “to minimise traffic conflicts on Bultje 
Street in the retail peak periods that the car park exit only lane is closed off during the 
main shopping periods while allowing the peak period for drive through coffee business 
(in the morning)”. Temporary closing of an exit on a daily basis is impractical. It will 
create confusion and potential driver frustration and increase circulating traffic 
throughout the carpark. Council’s Traffic Development Committee recommended that 
the coffee shop and exit driveway not be provided because of the concentration and 
number of driveways onto Bultje Street. 
 
Bligh Street 
The development proposes three (3) entry/exit driveways to Bligh Street immediately 
north of the LH Ford Bridge where there is a southern approach curve alignment in the 
vicinity of the intersection of Ian Drake Drive, on the western side of Bligh Street. 
 
 The driveways provide access to a southern surface level car park with separate 
entry/exit, a service vehicle entry/exit and four lane entry/exit to the undercover and 
multi level car parking area. Bligh Street in this locality has a two lane carriageway.  
 
No consideration has been given on the impacts of the three driveways on the Bligh 
Street road environment, consideration of the adjacent intersection of Ian Drake Drive, 
the restricted sight distance south to the LH Ford Bridge and the adjacent horizontal 
curve.  In addition, the service road access to the surface level carpark are within close 
proximity.  
 
 This arrangement is confusing to motorists given the reverse circulation of the entry/exit 
driveways of the car park.  No consideration has been given to cyclists. 
  
Heavy vehicle access to the Bligh Street service vehicle entry and exit is shown with 
articulated vehicles entering from the south in Bligh Street. At all times during pre 
lodgement the Applicant has been advised that all articulated services vehicles access to 
the development is to enter in a south bound direction from the intersection of the Newell 
Highway and return.  
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All access is to be undertaken on the correct side of the carriageway in Bligh Street and 
within the entry/exit service road and widened sufficiently to permit two articulated 
vehicles to pass simultaneously. 
 
The four lane entry/exit proposed off Bligh Street to the internal and multi level car 
parking areas is considered unsatisfactory in promoting vehicle conflict and driver 
confusion with resultant irrational decision making as to which lane the driver should be 
in to access the Level 1 or Level 2 carpark ramp.  
 
There is minimal distance between the Bligh Street carriageway promoting an 
unreadable situation with resultant limited manoeuvrability on entry and exit into the 
traffic aisles within the car park.   
 
On exit, vehicles from the Level 2 car park will conflict with traffic turning around the 
base of the ramps from adjoining traffic aisles, lane changing on entry and exit to Bligh 
Street and adjoining lanes where two vehicles side by side can potentially turn left or 
right into a single traffic lane. Directional turn lane restriction will exacerbate lane 
change conflict in a short distance. A change in ramp arrangements is considered 
appropriate. 
 
Macquarie Street 
There is no direct access to Macquarie Street from the proposed development other than 
an operational access for a 1 in 20 year flood event.  This access is proposed to be 
managed with traffic control that stops Macquarie Street traffic in both north and south 
bound directions when access is required.  
 
The access is intended to allow development operations above the flood level including 
business, residential, apartment and motel operations to continue functioning. The report 
is unclear as to how the ongoing development operations can be fully serviced 
particularly for deliveries and removal of waste and other access requirements.  
 
A typical flood event may last for several days that would require traffic control on a 24 
hour basis to facilitate access to the residential apartment and motel functions of the 
development. 
 
The report also recommends the provision of a mid-block pedestrian crossing facility in 
Macquarie Street. Whilst at this point there is no warrant/justification for such a facility, 
there is a considered benefit to this section of Macquarie Street which would provide a 
safer road crossing facility in harmony with existing mid block pedestrian facilities 
further north in Macquarie Street.  
 
This section of Macquarie Street encompasses 2 traffic lanes southbound and 1 
northbound. Multi lane crossing facilities are not encouraged. Consideration is required 
of an appropriate pedestrian facility to this environment. 
 
Intersection Bultje and Bligh Streets 
The Report indicates a satisfactory level of service at the T intersection of Bultje and 
Bligh Streets but does not recognise the increase in local road traffic in the medium 
periods following the opening of the development.  
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The intersection will facilitate a variable mix of traffic and pedestrian activity, including 
19 metre articulated semi trailers, large rigid vehicles and variable sized service 
vehicles.  
 
Pedestrian road crossing facilities have not been provided at the intersection and given 
the potential increased activity generated by the development that includes customers, 
diners, residents, cyclists and motel patrons there is a requirement to provide a road safe 
environment for traffic and pedestrians at the intersection and across Bligh Street. 
 
The intersection of Bligh and Bultje Street needs to be traffic managed to accommodate 
the interaction of variable vehicle types and pedestrian and cyclist activity. 
 
Poplars Lane 
Earlier in the pre-lodgement meetings with the applicant, concerns were raised with 
goods delivery, customer traffic and pedestrian interaction between the adjoining 
western and eastern public car parking areas and Poplars Lane being a two-way service 
road between Bultje and Bligh Streets.  
 
Poplars Lane is a 6 metre wide, narrowed carriageway where semi-trailer reversing 
movements are required from the lane (public road) to the delivery docks. Reversing 
movements will be undertaken to areas where pedestrians and vehicles enter and exit the 
laneway to the adjoining car parking areas. The need for separation of the loading and 
unloading activities from the general public access was an important objective to 
providing a safe road environment. The consultants have reviewed this matter and now 
propose to physically segregate Poplars Lane from the western and eastern car parks 
which now become independent car parking areas. 
 
Consideration has also been given to the closure of Poplars Lane at its southern 
boundary to prevent access into the southern surface level car park with access to 
private property (Nos 217-219 Macquarie Street) being made available through the 
carpark from Bligh Street. 
 
There is a substantial need to provide secured access to the adjoining private property at 
the southern end of Poplars Lane. A preferred option is a right of way access through the 
car park from Bligh Street. 
 
Poplars Lane and the extension west to Bligh Street will then facilitate service vehicles 
only with no interaction with the southern surface level car park. The revised plan 
details a complete segregation of the Service Road from the eastern and western 
undercover car parking areas. In this instance, a reassessment is to be undertaken of the 
traffic distribution to all accesses of the proposed development. 
 
Poplars Lane is a public road where the developer has several options of leasing or 
purchasing the road subject to legal right of access to the existing properties Nos 217-
219 Macquarie Street at the southern end of Poplars Lane. This matter requires further 
investigation and a subsequent application from the applicant for the use of Poplars 
Lane to facilitate the operational aspects of a service delivery road to the development. 
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Public Transport 
Public transport is in close proximity to the development with the local commercial bus 
service utilising Bultje and Macquarie Streets from the east and south.  
 
The report indicates that to address the shortfall in parking spaces for the development a 
bus zone should be provided in Macquarie Street. There should be no reliance on Public 
Transport to offset the deficiencies in off street parking spaces. Appropriate off street car 
parking spaces within the development should be provided as required. 
 
The report provides no details of any discussions with Dubbo Bus Lines or Dubbo Radio 
Cabs or commitment with Dubbo Bus Lines on services to the proposed development. 
The majority of bus services to Macquarie Street enter via Bultje Street from the east as 
there is a “no right turn” restriction at the intersection of the Mitchell Highway and 
Macquarie Street west bound. Limited bus services enter Macquarie Street from the 
south and west via the intersection of the Mitchell Highway.  
 
No provision or reference has been made in the report of any Taxi services proposed to 
the development. 

Undercover Car Parking Areas 

 
Level 1 Car Park 
The “order/speaker” location of the drive through coffee business is located on a traffic 
aisle intersection adjacent to the pedestrian access to public lifts. Positioning of the 
ordering vehicle may impede and conflict with circulating vehicles and vehicles 
reversing from the disabled car parking spaces. 
 
Regarding the car detailing facility there is a discrepancy in the report Sec 3 that refers 
to 8 queued vehicle spaces where as in Sec 4.6 reference is made to 5 vehicle spaces.  
 
Level 2 Car Parking Area 
As identified, there is a need to appropriately manage movements at the Bligh Street 
undercover car park entry/exit. One means of achieving less conflict is to reverse the 
vehicular ramp so as not to ramp up/down immediately on entry but rather to have the 
rising level 1 ramp commence further to the east with the rise undertaken in a westbound 
direction. 

Surface Level Car Park off Bligh 

The matter of the application of Council’s parking requirements was raised in the 
overview of this report. Parking in the CBD is critical to the long term development of 
the CBD and its future survival. It is considered equitable that the development should 
meet its code requirements. 
 
Similarly the overview raises the issue of grade separation of pedestrians from the 
surface level car park from activities in the goods delivery area. Again despite the cost it 
is responsible to provide this separation from a pedestrian safety perspective there can 
be turning two-way movement of heavy vehicles as well as reverse parking manoeuvres. 
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Appropriate conditions in relation to the information provided above by Council’s 
Technical Services Division are included in the proposed conditions of development 
consent provided attached here in Appendix 1.  The conditions provided will achieve the 
outcomes and alleviate the concerns raised in the information provided above. 
 
Drive-through café  
 
A drive-through coffee cafe is proposed on the perimeter of the Level 1 carpark fronting 
Bultje Street.  The café will have separate ingress and egress to Bultje Street.  Ordering 
will be undertaken from a speaker approximately 50 metres from the subject premises 
which is adjacent to a passenger lift and car parking for people with a disability.  
Queuing for the tenancy commences 50 metres from the subject premises and permits 
approximately eight (8) vehicles to queue.   
 
The Applicant was advised by Council to remove the drive-through coffee cafe/shop 
from the proposed development for the following reasons: 

 
“Council’s existing consent for the drive-through coffee shop on a section of the 
subject land is, in part, based on the interaction of a small number of competitive 
land uses on the existing allotment and the expected number of cumulative car 
parking movements and available off-street car parking from those existing land 
uses.  It is considered that the integration of a drive-through coffee shop with the 
proposed development is likely to create conflicts between circulating traffic and 
traffic associated with the coffee tenancy.” 
 

The report prepared by ML Traffic Engineers (dated June 2012) was submitted in 
support of the proposed development.  With respect to the drive-through coffee cafe, the 
report stated: 
 

“The existing drive-through and take-away coffee and café on Bultje Street will 
remain as part of the proposed development. The coffee/café business is in an area 
of 119 m² with frontage on Bultje Street. 
 
The peak period for coffee purchases is in the morning period (7am to 9:30am) 
where people drink coffee as part of the start of their working day, part of 
breakfast etc. During this period other retail outlets are closed (opening after 9am) 
or have low patronage (even on weekends). 
 
Council’s previous concerns were that queuing for the coffee business is within the 
site and not onto Bultje Street. The proposed development will have seven queue 
spaces adjacent to a wall as well as queuing in the one way parking aisle. A 
speaker-microphone ordering system is in place well within the carpark area. 
Patrons are also able to park in the formally designated car spaces. 
 
Since the business is an existing one, there will not be additional trips with the 
proposed development.” 
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However, Council’s Technical Services officers have provided information that the 
egress point from the café tenancy is likely to provide unacceptable traffic conflicts when 
considered in the context of the traffic environment on Bultje Street.   
 
An appropriate condition is included in the proposed conditions of development consent 
provided attached in Appendix 1 which will require the café tenancy to be removed 
from the proposed development. 

 
(ii) Has the surrounding road system in the locality the capacity to accommodate the 

traffic generated by the proposed development? 
 
It is considered that based on the information provided by the Applicant and the 
assessment undertaken by Council’s Technical Services officers that with the provision 
of appropriate conditions included in Appendix 1, the surrounding road network will 
have the ability to accommodate the traffic generated by the proposed development.  
 

(j)  Has adequate provision been made for access and parking for persons with a disability? 
 
Issues in relation to parking for persons with a disability have been previously discussed 
in this report. 
 

(k) If the development requires access to public transport services, are services available and 
adequate? 
 
This issue has been previously discussed in this report.  However, the land is within close 
proximity to an existing bus stop and taxi area situated on Macquarie Street and the 
Applicant will be required to provide a set-down area adjacent to the Macquarie Street 
entrance to the development.  
 
An appropriate condition in relation to the requirement specified above is included in the 
conditions of development consent provided here in Appendix 1. 
 

(l) Pedestrian access  
 
It is considered that adequate pedestrian access is available to the development from 
Bligh, Macquarie and Bultje Streets. 
 
To facilitate access from the adjoining Lot 1 DP 238053, the Applicant has proposed a 
raised threshold pedestrian crossing from the land across the southern service vehicle 
access.  It is considered that a large volume of pedestrian traffic is expected between the 
open carpark and the travelator on Level 1 west of Poplars Lane.  The pedestrian path 
near the travelator is obstructed by bicycle stands and supporting pylons as well as being 
reduced in width due to a nearby trolley bay and vehicular turning areas. 
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Council’s Technical Services officers have also raised safety concerns in relation to the 
provision of pedestrian access within this area and the interaction with service vehicles.  
An appropriate deferred commencement condition is included in the proposed conditions 
of development consent provided here in Appendix 1, which will require the Applicant 
to further investigate the provision of safe pedestrian access within this area in addition 
to ensuring the area can be provided with appropriate treatments.  
 
The condition specified above will also require the Applicant to provide a detailed plan 
to Council for consideration showing the pedestrian entrance to the Level 1 travelator re-
designed to incorporate the safe flow of pedestrians. 
 

(m) Utilities and waste considerations  
 
(i) Are utility services available and adequate for the development? 
 
It is considered that utility services are adequate for the proposed development. 
 
(ii) Does the development provide adequate sewer management facilities and 

controls? 
 
It is considered that the proposed development can provide appropriate sewer 
management facilities and controls. 

 
(n) Any other requirements  
 

(i) Are there any other requirements which should be considered in determining the 
Application?  

 
It is considered that there are no other requirements which should be considered in 
determination of the Development Application. 

 
 
9. SUBMISSIONS 
 
(a) Has any representation been made to a public authority in relation to the Development 

Application or to the development of the area? 
 
 Essential Energy  

  
Issues relating to Essential Energy have already been addressed in this report. 

 
 Roads and Maritime Services (RMS) 

 
Council received correspondence from the RMS dated 16 May 2012 and 13 July 
2012.  The majority of the issues raised by the RMS have been considered by 
Council’s Technical Services officers during assessment of the proposed 
development. 
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However, the correspondence provided by the RMS on 13 July 2012 included the 
following requirements: 

 
“1.  The addition of a pedestrian crossing to the northern leg of the Cobra Street 

(HW7) and Macquarie Street intersection may involve considerable civil 
works and possible signage lantern relocation. 

 
2. RMS is aware of current level of congestion at the intersection of Cobra 

Street (HW7) and Macquarie Street, in particular, on the western leg of 
Cobra Street.  It is expected that extra traffic associated with the proposed 
development will make this situation worse.  To assist in managing the 
additional congestion CCTV should be installed.  This will allow RMS staff 
to monitor traffic conditions at the intersection in real time and coordinate 
movements to maintain traffic efficiency.” 

  
The requirements of the RMS provided above are included as conditions in the 
conditions of development consent provided here in Appendix 1. 

 
 NSW Office of Water (NOW) 
 

- The proposed development has greater than four activities generating liquid 
trade waste. 

 
- The Concurrence Classifications outlined in the Liquid Trade Waste 

Regulation Guidelines (dated April 2009) requires the concurrence of NOW 
for four or more activities generating liquid trade waste. 

 

- NOW was advised of the proposed development on 21 May 2012 and 
responded that insufficient details were available at this stage of development 
and recommended that Council work in association with the development to 
ensure all necessary pre-treatment is available. 

 

- Council’s Technical Services officers reviewed the proposed development 
and included appropriate conditions in the conditions of development consent 
provided here in Appendix 1. 

 
(b) Are there matters of public interest which should be considered in determining the 

Application? 
 

No. 
 
(c)  Have any submissions been received from the public with regard to the proposal?  

 
 The proposed development was advertised for public exhibition in the Daily 

Liberal newspaper between 3 May 2012 and 31 May 2012. 
 
 The adjoining owners were notified of the proposed development between 27 April 

2012 and 31 May 2012. 
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 Two submissions have been received (refer to Appendix 3).  One submission in 
support of the proposed development and one submission from an adjoining land 
owner objecting to the development.   

 

The submission objecting to the proposed development provides information that a 
right of carriageway is situated on Lot 74 DP 736715 which benefits the adjoining 
Lot 73 DP 627821 to the south.  Lot 74 is an allotment subject to the Development 
Application.  Lot 73 is not subject to the Development Application however, the 
owners of Lot 73 are the same as the owners of other land subject to the 
Development Application.  Lot 73 will continue to have access to Macquarie Street 
to the east.  However, to allow vehicular access to Poplars Lane from Lot 74, a 
right of carriageway could be provided over Lot 73 which has direct access to 
Poplars Lane. 
 
An appropriate deferred commencement condition is included in the proposed 
conditions of development consent provided attached as Appendix 1 which will 
require the Applicant to undertake further investigation to provide an alternative 
vehicular access point to Lot 74 from Poplars Lane.   

 
 
10. PUBLIC INTEREST S79C(1)(e) 
 
(a) Do any policy statements from the Federal or State Government have relevance to the 

proposed development or the site? 
 
No. 
 

(b) Are there any other credible research findings applicable to the case that needs to be 
considered? 
 
No. 
 

(c)  Will the health and safety of the public be affected by the proposed application? 
 
Council’s Environment and Health officers provided the following information in 
relation to public health: 
 
“Food Service 
 
The Statement of Environmental Effects states that a dining room will be provided for 
motel and serviced apartment guests, however, no area has been shown on the floor 
plans. Clarification is required as to whether the motel will be a Bed and Breakfast or 
will any room service, or any breakfast be offered to guests. 
 
Further details have now been provided in the letter from Anthony Daintith Town 
Planning Pty Ltd dated 21 June 2012 which states that Restaurant 3 is designed to cater 
for motel and serviced apartment guests, as well as for the general public. 
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It is intended that there will also be a number of food premises located on Level 1 within 
the development as well as proposing alfresco dining on the Bligh Street footpath. The 
service area for each of these food premises will be located on Level 1 and the food 
preparation on Level 3. 
 
The letter also states that it is intended that the retail food shops on Level 1 will only sell 
food that can be prepared or stored in equipment that can be easily removed in time of 
flood. Food that needs to be prepared in permanently located equipment will be 
prepared in the Level 3 portion of the restaurants and transported down to Level 1 in 
dumb waiters. 

 
Restaurant 3 is designed to cater for motel and serviced apartment guests as well as for 
the general public. 
 
Construction details for the food handling areas have not been provided which means 
that the first occupancy Development Applications for retail food premises will be 
required to demonstrate that it is feasible to comply with the NSW Food Regulations and 
the relevant Australian Standards prior to the Consent being issued.” 
 
Appropriate conditions are included in the proposed conditions of development consent 
provided attached here in Appendix 1 which will require separate development consent 
for the restaurant areas and for the restaurant areas to achieve compliance with the NSW 
Food Regulations and associated Australian Standards. 

 
Building Assessment 
 
Council’s Building Development officers have undertaken assessment of the Development 
Application.  The assessment did not raise any issues that will impact determination of the 
Development Application. A copy of the report is attached here in Appendix 4. 
 
Engineering Assessment 
 
The key issues raised by Council’s Technical Services officers have been included earlier in 
the report.  A copy of the report is attached here in Appendix 5. 
 
Environment and Health Assessment 
 
The key issues raised by Council’s Environment and Health officers have been included earlier 
in this report.  A copy of the report is attached here in Appendix 6. 
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SUMMARY 
 
The proposed development is permissible on the subject land and incorporates the river 
corridor in accordance with the Urban Design Objectives of DCP G2.2. 
 
The articulated design and building materials are in contrast to the adjoining State-listed 
heritage items thereby minimising the impact on those heritage listed buildings. 
 
Subject to the recommended conditions of development consent, the proposed development is 
generally in accordance with the development standards and objectives of the applicable 
Environmental Planning Instruments, as well as Council’s Development Control Plans and 
Policies. 
 
It is recommended that the development be submitted to the JRPP for determination subject to 
the conditions provided attached here in Appendix 1. 
 
 

Appendices: 
1 Conditions of Consent 
2 Development Plans 
3 Submissions 
4 Building Assessment 
5 Engineering Assessment 
6 Environment and Health Assessment
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